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I. Overview 

  

On October 28, 2015, the China Guiding Cases Project (“CGCP”; 

http://cgc.law.stanford.edu ) participated in the 2015 Open Government Partnership (“OGP”) 

Global Summit panel discussion in Mexico City titled Providing Access to Justice for All through 

Open Judiciary: Comparative Experiences from the U.S., Latin America, and China.  Organized 

by the CGCP, the panel was selected for participation out of more than 350 applications 

submitted to the OGP.  It showcased experiences in open judiciary from the U.S., Latin America, 

and China and discussed the role of an open judiciary in developed, developing, and closed 

societies.  The panel featured Carlos E. Jiménez-Gómez, Open & Smart Government Specialist 

and Chair of the Institute of Electrical and Electronics Engineers (IEEE) e-Government and 

IEEE Cyber Ethics & Cyber Peace Initiative, who also moderated the panel, Phillip R. Malone, 

Professor of Law and Director of the Juelsgaard Intellectual Property and Innovation Clinic at 

Stanford Law School, Rodrigo Sandoval-Almazan, Professor at the Political and Social 

Sciences School of the Autonomous University of the State of Mexico, and Dr. Mei Gechlik, 

founder and director of the CGCP. 

                                                        
*
 The citation of this piece is: Providing Access to Justice for All through Open Judiciary: Comparative 

Experiences from the U.S., Latin America, and China, CHINA GUIDING CASES PROJECT, Event Summary, October 

28, 2015, available at http://cgc.law.stanford.edu/event/20151028-open-government-partnership-global-summit/.  

This summary was prepared by Oma Lee and Jordan Corrente Beck and was finalized by Dr. Mei Gechlik, Carlos E. 

Jiménez-Gómez, Phillip R. Malone, and Rodrigo Sandoval-Almazán.  The Chinese translation of this summary was 

prepared by HUANG Li, LI Siqing, Lear Dingmin Liu, James Yuan, and ZHANG Shiyue and was finalized by QI 

Yingdi and Dr. Mei Gechlik. 
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Carlos E. Jiménez-Gómez set the stage by drawing on the evolution of information and 

communications technologies (“ICT”) in public organizations and defining “open judiciary” 

(“justicia abierta” in Spanish) within the topic that he presented.  The panelists’ respective topics 

were “Open Judiciary Keys”, “Court Innovation and Access to Justice: Highlights of Recent 

Developments in the United States”, “Judiciary Websites in Latin America: An Assessment 

Framework”, and “Open Justice in a Closed Society: A Paradox in China?”. The panel discussion 

ended with an interactive Q&A and a survey that allowed participants to identify 5 factors that 

they considered to be most important to the development of open judiciary.  The survey results 

will be included in an action plan proposal, to be shared with the OGP, policymakers, scholars, 

legal actors, and other interested parties.   

 

The CGCP thanks all speakers for their kind and generous support, without which this 

panel would not have been possible. 

 

II. Understanding “Open Judiciary” 

 

Mr. Jiménez-Gómez opened the panel with a discussion of how the role of ICT has 

impacted the public organizations sphere and its relationship with society and citizens, 

introducing—from an “open state” view—the inclusion of open judiciary, in addition to 

initiatives for openness in legislative and executive branches.  He briefly discussed the evolution 

of the role of ICT in public organizations, and how this role in its current iteration allows for the 

advancement toward a governance paradigm, giving citizens the possibility to become an 

important actor in the States of the 21
st
 century.  Mr. Jiménez-Gómez then introduced his 2012 

research on the impact of ICT on the judiciary and his 2014 research
1
 which focused on how the 

core principles of open government—transparency, participation, and collaboration—manifest in 

the judiciary, i.e., the introduction of openness to and modernization to the judiciary.  Mr. 

Jiménez-Gómez used 23 indicators (including, for example, “jurisdictional function”, 

“innovation”, “participation”, “transparency”, and “collaboration”), in order to analyze and 

classify more than 100 initiatives related to openness in judiciary, conducted cyberspace analyses 

using a Social Network Analysis tool, surveyed more than 100 international respondents, and 

conducted 9 in-depth interviews, with 5 of the interviewees having knowledge/experience across 

several legal systems.  From this study, he identified key elements to achieving an open judiciary, 

as well as drafted a proposal.  Having a strategic view to achieve sustainability and desired 

impact of open judiciary initiatives, access to justice, transparency and accountability were 

among the first key elements necessary to increase the legitimacy of the judiciary and create a 

base for taking steps toward transparent, participatory, and collaborative justice.   

                                                        
1
  Jiménez, C. E., Justicia Abierta: Transparencia Y Proximidad De La Justicia En El Actual Contexto De 

Open Government. Barcelona: Centro de Estudios Jurídicos y Formación Especializada del Departamento de 

Justicia. Generalidad de Cataluña (2014), available at 

http://justicia.gencat.cat/ca/ambits/formacio_recerca_documentacio/recerca/cataleg_d_investigacions/per_ordre_cro

nologic/2015/justicia-oberta-transparencia-i-proximitat-open-government/. 
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The themes presented by Mr. Jiménez-Gómez were taken up in turn by Professor Malone, 

in his discussion of the role of ICT and mobile solutions in increasing access to justice in a 

developed society, specifically the U.S., Professor Sandoval-Almazan, in his analysis of judicial 

websites in developing jurisdictions throughout Latin America, and Dr. Gechlik, in her 

exploration of bringing open government principles to the judiciary in China’s closed society. 

 

III. Open Judiciary in a Developed Society: Technology to Increase Access  

 

Professor Malone began by noting that generally courts in the U.S. appear to 

demonstrate well the principles of “open judiciary”: they are characterized by a strong rule of 

law, clear public rules and procedures, right to open trials/hearings, right of access to 

proceedings and court records by the public and the press, as well as a well-functioning jury 

system.  Yet, millions of people in the U.S. do not fully benefit from these aspects of an open 

judiciary.  Rather, many people with limited resources facing serious legal challenges that have a 

major impact on daily life—such as child custody and support, housing, and employment 

mattersare unrepresented by lawyers in a complex and confusing legal system and in courts 

that are themselves facing significant budget cuts and without sufficient staff available to assist 

those who are unrepresented.   

 

In spite of initiatives by courts to increase access to justice, such as efforts to enhance the 

availability of lawyers on a pro bono basis and court initiatives to better train judges and court 

staff to deal with unrepresented parties, to simplify procedures and forms, and to develop self-

help centers, the reality is that millions will continue to encounter the judicial system with no 

legal assistance.  Given that reality, Professor Malone explained his view that innovative uses of 

ICT—including mobile technology—have great potential to open the judiciary to greater and 

more informed participation by the public.  

 

Professor Malone illustrated a number of technology-based solutions that are currently 

being employed by U.S. courts and other legal providers to create greater access to justice, 

including: (1) providing clear, simple, and up-to-date web content that is easy to navigate, 

multilingual, includes multimedia, and is presented in plain language; (2) providing notifications, 

reminders, and guides, including informational and instructional video, via text and mobile; (3) 

providing systems for the easy completion of forms online, including guided interviews and 

automated form creation; (4) instituting electronic-filing systems that are accessible to the self-

represented; (5) offering live chat help and information systems; (6) implementing automated 

advisors, apps, and calculators in the justice system; and (7) providing automated dispute 

resolution.  In the future, data analytics and expert systems may amplify the impact of these 

solutions, making simpler what is challenging on a human scale: performing a triage-like 

function of classifying legal needs, more efficiently assigning cases, and better allocating scarce 

resources.  
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Professor Malone concluded by referencing the timely release of the third U.S. Open 

Government National Action Plan and its stated commitment to “expand access to justice to 

promote federal programs”.
2
  The commitment notes the profound impact of legal aid and similar 

programs on lifting people out of poverty and increasing public faith in the justice system.  That 

the use of ICT and mobile solutions could help bolster this commitment is clear. 

 

IV. Open Justice in a Developing Society: What Makes a Judicial Website Effective? 

 

Professor Sandoval-Almazan shared his monumental work devising a methodology to 

assess the accessibility of judiciary websites.  Professor Sandoval-Almazan’s application of this 

methodology involves the analysis of judicial websites using four basic metrics: (1) 

“participation”, i.e., an assessment of tools the website makes available for its users to openly 

participate, such as blogs, forums, chat tools, and social media; (2) “information”, i.e., an 

assessment of both the type and the organization of the information made available on the 

website, such as depth of content and whether information is up-to-date and intuitively 

accessible; (3) “interaction”, i.e., tools available to facilitate contact with public official, judges, 

and website managers, as well as level of search functionality to assist in site and content 

navigation; (4) “integration”, i.e. the extent to which information is horizontally integrated 

(different content being effectively accessed within same unit or agency) and vertically 

integrated (the same content being effectively accessed among different agencies or levels of 

government).  Professor Sandoval-Almazan then shared the results of his research applying this 

method to judicial websites spanning 25 Latin American countries.
3
 

 

V. Open Justice in a Closed Society 

 

Dr. Gechlik’s presentation centered on how Chinese authorities brought the principles of 

open government—transparency, public participation, and collaboration—to the court system in 

China through different measures, most notably through the introduction of a system for the 

selection of certain Chinese court judgments by the Supreme People’s Court of China (“SPC”) as 

“Guiding Cases” (“GCs”) with de facto binding effect.  She began by tracking milestones in 

China’s movement toward open government: in 2002, Chinese authorities first recognized the 

importance of e-government and finally adopted the Open Government Information Regulation 

in 2007 to allow citizens, legal persons, and other organizations to obtain certain government 

information.  In 2010, in response to China’s emphasis on having a more open government by 

“building a service-oriented government with which the citizens are satisfied”, Dr. Gechlik 

                                                        
2
  See The Open Government Partnership, Third Open Government National Action Plan for the United States 

of America, October 27, 2015, available at 

https://www.whitehouse.gov/sites/default/files/microsites/ostp/final_us_open_government_national_action_plan_3_

0.pdf.   
3
  Full results of Professor Sandoval-Almazan’s study are available in his slide presentation, at 

http://cgc.law.stanford.edu/event/20151028-open-government-partnership-global-summit/.   
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adapted the United Nations E-Government Development Index to create the China e-

Government Development Index and, in collaboration with Chinese authorities in Hangzhou, 

Zhejiang Province, applied the index to measure e-government development in Hangzhou.   

 

These advances seemed to have given the authorities confidence in pursuing openness in 

the judiciary.  Between the grant of independent adjudication power of a people’s court in the 

1982 Constitution of the People’s Republic of China, when many other markers of open judiciary 

were absent, to the commitment to the rule of law and related judicial reform in the 2014 Fourth 

Plenum Decision, the principles of transparency (e.g., open case registration, open trials, 

adjudication documents made public, etc.), public participation (e.g., improving the people’s 

assessors system), and collaboration (e.g., improving coordination among different dispute 

resolution forums) have been gradually introduced.  Then, drawing on an analysis of trends in 

looking at one judicial reform measure—the system of selecting GCs—Dr. Gechlik led the 

audience in an evaluation of China’s effort in making courts open in a society that is not.  The 

system of selecting GCs was instituted in late 2010 with the Provisions of the Supreme People’s 

Court Concerning Work on Case Guidance and has since seen the issuance of 52 GCs and a set 

of Detailed Implementing Rules making clear that judges are required to cite GCs in the handling 

of subsequent, similar cases (“SCs”).  In one particular GC, GC No. 24 (“GC24”), which is the 

most frequently cited GC in subsequent, similar cases, the movement toward open government 

principles in the judiciary is most clear: of the 49 subsequent cases that refer to GC24, in 27 at 

least one party (or their lawyer(s)) mentioned GC24 in their briefs; in 17 of the 22 remaining 

cases judges took the initiative to refer to GC24 in their judgments.  The explicit reference to GC 

24 shows the effect of judicial reform in furthering transparency and consistency.  Equally 

encouraging, 25 (51%) of these 49 cases were posted online within 50 days of the rendering of 

the judgments, showing a strong commitment to transparency.  These efforts on the part of the 

judiciary show how concepts of open government have been gradually reflected in China’s court 

system.  

 

VI. Invitation to Participate 

 

 This panel closed with the invitation to complete a five-minute survey to assist in the 

identification of key factors to achieving open judiciary.  We would like to invite you to do the 

same.  The survey is available at http://www.surveymonkey.com/r/OGPSurvey or by scanning the 

QR code below.  Results will be posted on the CGCP webpage shortly after the survey closes on 

December 15, 2015.  The survey is available in English, Chinese, and Spanish. 

 

 

 

 

 


